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MEETING NOTICE

NOTICE IS HEREBY GIVEN that the Special Meeting of the President and Board of Trustees of the Village of
Tinley Park, Cook and Will Counties, Illinois will be held on Tuesday, October 8, 2019, beginning at 7:00 PM in the
Council Chambers at the Village Hall of Tinley Park, 16250 South Oak Park Avenue, Tinley Park, Illinois.

7:00 PM CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL
ITEM #1
SUBJECT: CONSIDER APPROVAL OF AGENDA
ACTION: Discussion - Consider approval of agenda as written or amended.
COMMENTS:
ITEM #2
SUBJECT: CONSIDER ADOPTING RESOLUTION 2019-R-107 APPROVING A SETTLEMENT

AGREEMENT BETWEEN OMAR JABER AND THE VILLAGE OF TINLEY PARK, 15
CH 12754. - Trustee Brady

ACTION: Discussion: This Resolution approves a Settlement Agreement (“The Agreement”) in the
class action suit Jaber v Village of Tinley Park 15 CH 12754 pertaining to the Village’s past
water service billing. The Court has preliminarily approved the terms of the Agreement.
Pursuant to the Agreement, the Village is agreeing to pay an amount up to $425,000 directly
to the customers of the Tinley Park water system, reasonable attorneys’ fees and costs
awarded by the Court up to $265,000, of which $150,000 will be paid for by the Village’s
risk pool at the time of suit , the cost of Class Administration, and will pay the class
representative an “incentive award” of $5,000. Each class member will receive payments
based upon the number of water bills received that were for water usage in excess of 35,000
gallons as follows:

1. One instance of billing in excess of 35,000 gallons = $10

2. Two instances of billing in excess of 35,000+ gallons = $15

3. Three or more instances of billing in excess of 35,000+ gallons = $20
4. Zero instances of billing in excess of 35,000+ gallons = $3

Per the terms of the Agreement, the Village must retain First Class as the Class Acton
Claims Administrator. All necessary information for residents to make claims will be
provided by First Class. This Resolution is eligible for adoption.

COMMENTS:




Special Village Board Meeting Agenda-October 8, 2019 |2

ITEM #3
SUBJECT: RECEIVE COMMENTS FROM STAFF -

COMMENTS:

ITEM #4
SUBJECT: RECEIVE COMMENTS FROM THE BOARD -

COMMENTS:

ITEM #5
SUBJECT: RECEIVE COMMENTS FROM THE PUBLIC -

COMMENTS:

ADJOURNMENT
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THE VILLAGE OF TINLEY PARK

Cook County, Illinois
Will County, Illinois

RESOLUTION
NO. 2019-R-107

A RESOLUTION AUTHORIZING THE EXECUTION OF A
SETTLEMENT AGREEMENT (JABER V. VILLAGE OF
TINLEY PARK 15 CH 12754)

JACOB C. VANDENBERG, PRESIDENT
KRISTIN A. THIRION, VILLAGE CLERK

CYNTHIA A. BERG
WILLIAM P. BRADY
WILLIAM A. BRENNAN
DIANE M. GALANTE
MICHAEL W. GLOTZ
MICHAEL G. MUELLER
Board of Trustees

Published in pamphlet form by authority of the President and Board of Trustees of the Village of Tinley Park
Peterson, Johnson, & Murray Chicago, LLC, Village Attorneys
200 W. Adams, Suite 2125, Chicago, IL 60606
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VILLAGE OF TINLEY PARK
Cook County, Illinois
Will County, Illinois

RESOLUTION NO. 2019-R-107

A RESOLUTION AUTHORIZING THE EXECUTION OF A
SETTLEMENT AGREEMENT (JABER V. VILLAGE OF
TINLEY PARK 15 CH 12754)

WHEREAS, Section 6(a) of Article VII of the 1970 Constitution of the State of Illinois
provides that any municipality which has a population of more than 25,000 is a home rule unit,
and the Village of Tinley Park, Cook and Will Counties, Illinois, with a population in excess of
25,000 is, therefore, a home rule unit and, pursuant to the provisions of said Section 6(a) of Article
VII, may exercise any power and perform any function pertaining to its government and affairs,
including, but not limited to, the power to tax and to incur debt; and

WHEREAS, the President and Board of Trustees of the Village of Tinley Park believe and
hereby declare that it is in the best interest of the Village and its residents in order to avoid
uncertainties of litigation and without admitting any liability to authorize the Village President
and/or Village Manager to execute the Settlement Agreement, attached hereto as Exhibit 1; and

NOW, THEREFORE, BE IT RESOLVED BY THE PRESIDENT AND BOARD OF
TRUSTEES OF THE VILLAGE OF TINLEY PARK, COOK AND WILL COUNTIES,
ILLINOIS, STATE AS FOLLOWS:

SECTION 1: The foregoing recitals shall be and are hereby incorporated as findings of fact as if
said recitals were fully set forth herein.

SECTION 2: The President and Board of Trustees hereby authorize the Village President and/or
Village Manager to execute the Settlement Agreement, attached hereto as Exhibit 1, subject to
review as to form by the Village Attorney and to execute any and all other contracts or invoices
necessary to effectuate said settlement and administration of same.

SECTION 3: Any policy, resolution, or ordinance of the Village that conflicts with the provisions
of this Resolution shall be and is hereby repealed to the extent of such conflict.

SECTION 4: That the Village Clerk is hereby ordered and directed to publish this Resolution in
pamphlet form, and this Resolution shall be in full force and effect from and after its passage,
approval, and publication as required by law.
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PASSED THIS 8th day of October, 2019.

AYES:
NAYS:
ABSENT:

APPROVED THIS 8™ day of October, 2019.

VILLAGE PRESIDENT
ATTEST:

VILLAGE CLERK
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STATE OF ILLINOIS
COUNTY OF COOK
COUNTY OF WILL

SS

N N N

CERTIFICATE

I, KRISTIN A. THIRION, Village Clerk of the Village of Tinley Park, Counties of Cook
and Will and State of Illinois, DO HEREBY CERTIFY that the foregoing is a true and
correct copy of Resolution No. 2019-R-107, “A RESOLUTION AUTHORIZING THE
EXECUTION OF A SETTLEMENT AGREEMENT (JABER V. VILLAGE OF
TINLEY PARK 15 CH 12754)” which was adopted by the President and Board of
Trustees of the Village of Tinley Park on October 8, 2019
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of

the Village of Tinley Park this 8" day of October, 2019.

KRISTIN A. THIRION, VILLAGE CLERK
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT - CHANCERY DIVISION

OMAR JABER, on behalf of himself and all others
similarly situated,

Plaintiff,

VS. No. 15 CH 12754

THE VILLAGE OF TINLEY PARK, a

municipal corporation,
Defendant.

)
)
)
)
)
)
)
)
)
)

CLASS ACTION SETTLEMENT AGREEMENT

Subject to the terms and conditions of this Class Action Agreement and Court
approval, Plaintiff, Omar Jaber, individually and as representative of the class of persons
and entities defined below in Paragraph 7, and Defendant Village of Tinley Park enter into
this Class Action Settlement Agreement.

AGREEMENT
1.0  Definitions. When used in this Agreement, the following definitions shall apply.

1.1 Plaintiff. The term “Plaintiff” shall refer to Omar Jaber, in his individual

capacity as well as his capacity as representative of a class of persons and entities

defined in Paragraph 7 below.

1.2 Defendant or Village. The terms “Defendant” and “Village” shall refer to
Village of Tinley Park.
1.3 Lawsuit. The term “lawsuit” shall mean any and all allegations or claims

against any defendant that were contained, or could have been contained, in the
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lawsuit captioned Omar Jaber vs. Village of Tinley Park, 15-CH-12754 (Cook County
Illinois), and explained in further detail in Paragraph 2.2.

14  Parties. The term “Parties” shall refer to the parties to this Agreement,
including all members of the Class.

1.5 Plaintiff’s Attorneys. The term “Plaintiff’s Attorneys” shall refer to the law

firms of Larry D. Drury, Ltd. and Alexander & Assoc., LLC.

1.6 Class Counsel. The term “Class Counsel” shall refer to the law firms of Larry

D. Drury, Ltd. and John H. Alexander & Assoc., LLC.
1.7 Class. The term “Class” shall have the definition assigned below in
Paragraph 7 below.

1.8 Settlement Class. The term “Settlement Class” shall refer to all members of

the Class who shall become bound by this Class Action Settlement Agreement
pursuant to the terms set forth below.

1.9  Severn Trent. The term “Severn Trent” shall refer to the company known as
Severn Trent Metering Services, including its parent, subsidiary, and successor
companies.

1.10 Water Meters. The term “Water Meters” (whether used in the singular or

plural) shall refer specifically to the “smart meters” purchased by the Village of
Tinley Park which were manufactured by Severn Trent, having the model numbers

“SE700E” and “SM700E,” and which have a size of 5/8 of an inch, or 0.625 inches.
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111 Class Administrator. The term “Class Administrator” shall refer to the

company First Class, Inc. which has been retained to administrate claims submitted
to recover.

112 Quarter or Quarterly Billing Cycle. The term “Quarter” or “Quarterly Billing

Cycle” shall refer to the time frame in which the Village bills its customers for water
as well as to the amount of water recorded by Severn Trent Water Meters during
the same 3-month period.

1.13  Released Parties. The term “Released Parties” shall mean the parties being

released in this Agreement, including specifically: the Village of Tinley Park, as
well as its past, present and future employees, elected officials, agents, heirs,
executors, administrators, insurers, the Intergovernmental Risk Management
Agency, officers, members, and directors.

Background.

21  The Village of Tinley Park operates a water distribution system, selling

water to its customers based on the readings taken by water meters. Beginning in

approximately 2003, the Village began to install Severn Trent Water Meters to register the

amount of water for its customers. Prior to the filing of this lawsuit, when the Village

concluded that a Water Meter over-recorded for water, the Village would make good faith

efforts to resolve the issue with its customers and would issue refunds or provide credits.

22 The Lawsuit. On August 25, 2015, the Plaintiff filed this this Lawsuit,

entitled Omar Jaber vs. Village of Tinley Park, 15-CH-12754 (Cook County Illinois),

individually and on behalf of the Class, alleges that the Village of Tinley Park utilized

Page | 9
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Water Meters which inaccurately recorded the actual flow of water for customers of the
Village’s water distribution system, and that the Village billed customers based on
inaccurate Water Meter readings. The Lawsuit alleges that some of the subject Water
Meters engaged in “spinning” in which more water was recorded than actually flowed

through the meter, resulting in spikes in recorded usage.

23 Village’s Actions Following Filing of the Lawsuit. Consistent with its prior
practices, after the lawsuit was filed, the Village continued to provide credits and refunds
to customers when it concluded that a customer’s Water Meter had over-recorded.
Further, on June 7, 2016, the Tinley Park Village Board voted to approve various contracts
to remove all Severn Trent Water Meters and replace them with different meters. The total
cost to replace all Severn Trent Water Meters was estimated to be approximately $6.5
million, which included the cost for the meters, radios, labor and related hardware and
technology. As of October 2018, approximately 98% of all Severn Trent Water Meters had

been removed and replaced with different meters.

3.0  Denial of Liability. The Village denies the allegations of the Complaint.
Nevertheless, the Village desires to settle all claims solely to avoid the expense, burden,
and uncertainty of further litigation, and to put to rest all claims, known or unknown,
that have been or might have been asserted by the Plaintiff or the Settlement Class
against it concerning the matters alleged in the Class Action Complaint.

4.0 Class Action Settlement in the Best Interest of the Class. Plaintiff’s counsel has

conducted a sophisticated and extensive investigation into the claims asserted in the

Complaints, the facts adduced during discovery, and the applicable law and has
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concluded that it is in the best interest of the Class to enter into this Class Action
Settlement Agreement. Likewise, Plaintiff, individually and on behalf of the Class,
desires to settle his claims and those of the Class against the Village. Plaintiff,
individually and on behalf of the Class, and Plaintift's Counsel base their conclusions
upon an analysis of the risks, delays, and difficulties involved in obtaining class
certification; the risk that class certification might be denied; the difficulties involved in
establishing a right to recovery, calculating damages on a classwide basis, and the
ability to recover an amount in excess of that offered by this settlement; and the
likelihood that further litigation will be both protracted and expensive, with no
guaranty of success.

5.0 No Admission of Liability. The Parties and their respective attorneys

acknowledge and agree that this settlement is made to avoid the uncertainty of the
outcome of litigation and the expense in time and money of further litigation and for the
purpose of judicial economy. The parties acknowledge and agree that the settlement of
this claim is not an admission of liability or wrongful conduct by or on the part of the
Village and/ or its future, current or former Board members, officers, agents and
employees, and shall not serve as evidence or notice of any wrongdoing by or on the
part of the Village or any of its agents. The Parties agree that this Agreement is a
compromise of disputed claims. The Parties agree that as a result, this Agreement may
not be construed, in whole or in part, as an admission of liability to any person by the
Village, nor shall this Agreement or any part or draft thereof be offered or received in

evidence in any action or proceeding as an admission of liability of the Village.
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6.0  Effective Date.If there is no objection to the Court approving this Settlement, then

this Agreement shall become effective on the first date on which all of the following
have occurred: (1) all Parties to this Agreement have executed it, (2) the Order and Final
Judgment has been entered by the Court (Final Judgment Order), and (3) if there is any
timely objection, the time has expired within which to review or appeal of the Final
Approval Order may be taken, without any review or appeal having been taken
therefrom or, if such review or appeal is taken, such review or appeal shall have been
finally determined (subject to no right of further review or appeal) by the highest court
before which such review or appeal is sought and allowed, and such review or appeal
shall have been resolved in such manner as to permit the consummation of the
settlement effected by this Agreement in accordance with all of its terms and provisions.

7.0 Class Definition. The Class shall be defined as:

All current and former account-holders (based on the Village’s
records concerning who is the holder of the account) for residential
and commercial accounts of the Village of Tinley Park water system,
who paid for water based on the readings taken by a Severn Trent
Water Meter installed on the property, for readings taken between
January 1, 2010 until the date of the Preliminary Approval Order.

8.0  Maximum Class-Wide Payment. Subject to the Court’s approval, the parties

agree that the maximum payment the Village will make to the Class to settle all claims
belonging to Class Members (including any service award to Class Representative
Omar Jaber, individually) is FOUR HUNDRED TWENTY FIVE THOUSAND
DOLLARS ($425,000.00). Payment to individual members of the class will be based on

the schedule provided in Paragraph 10.0 through 10.4 below.
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9.0  Service Award. Subject to the Court’s approval, the Parties agree that class

representative, Omar Jaber, individually, shall be paid a service award of FIVE
THOUSAND DOLLARS ($5,000.00). The Service Award is made to the Plaintiff for the
time and effort undertaken in and the risks of pursuing this Litigation, including the
risk of liabilities for the Parties” costs of suit. The Parties agree that amount of this
Service Award shall be inclusive of any other amounts Omar Jaber would otherwise be
able to recover pursuant this Settlement Agreement.

10.0  Payment Schedule to Individual Class Members. Subject to the Court’s approval,

the parties agree that the Village’s obligation to make payment pursuant to this
Agreement shall be based on the following criteria, applicable to readings from Severn
Trent Water Meters for recorded Meter readings taken between January 1, 2010 to the

date the Court enters the Preliminary Approval Order.

10.1  One Quarter in Excess of 35,000 Gallons. For any Class Member that was
billed based on a Severn Trent Water Meter reading in excess of 35,000 gallons during
one quarterly billing cycle, then such Class Member shall be entitled to a payment of
TEN DOLLARS ($10.00)

10.2  Two Quarters in Excess of 35,000 Gallons. For any Class Member that was

billed based on a Severn Trent Water Meter reading in excess of 35,000 gallons during
two quarterly billing cycles, then such Class Member shall be entitled to a payment of
FIFTEEN DOLLARS ($15.00).

10.3  Three or More Quarters in Excess of 35,000 Gallons. For any Class Member

that was billed based on a Severn Trent Water Meter reading in excess of 35,000 gallons
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during three or more quarterly billing cycles, then such Class Member shall be entitled
to a payment of TWENTY DOLLARS ($20.00).

10.4  Zero Quarters in Excess of 35,000 Gallons. For any Class Member that

whose Severn Trent Water Meter did not record a quarterly billing cycle in excess of
35,000 gallons, then such Class Member shall be entitled to a payment of THREE

DOLLARS ($3.00).

10.5 Multiple Meters. In determining whether a reading was in excess of 35,000

gallons, each meter associated with an account shall considered individually. Under no
circumstances will the readings of multiple meters be added together.

11.0 Mutual Integration. The Parties agree and stipulate that this Agreement was

negotiated at arm’s-length basis between the Parties if equal bargaining power and the
Parties jointly participated in drafting the Agreement. Therefore, no ambiguity shall be
construed in favor of or aganst any party.

12.0 Pro Rata Share. In the event that the total number of claims submitted exceeds

the Maximum Class-Wide Payment specified in Paragraph 8.0, then the claimants shall
recover a pro rata share of the settlement funds.

13.0 Intentionally Left Blank.

14.0 Class Claims Administrator. The Village shall be solely responsible for retaining

the Class Claims Administrator and for paying the costs of the Class Claims
Administrator, including the cost to print and mail Settlement Class Members their

settlement checks.
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14.1 Class Administrator to Issue Checks. All settlement checks shall be issued

by the Class Claims Administrator to the Settlement Class Members based on
claims submitted by the Settlement Class Members.

14.2 Class Administrator to Rely on Village’s Records. In the event of a dispute

concerning the number of Quarters in which a Severn Trent Water Meter
recorded in excess of 35,000 gallons of water, the Parties agree that the records of
the Village of Tinley Park will control, and that the Class Administrator shall rely
solely on the Village records in issuing payment.

143  Village to Provide Funding to Class Administrator. Upon the Effective

Date identified in Paragraph 6.0, the Class Claims Administrator shall notify the
Village as to the number of claims submitted in each category described in
Paragraphs 10.0 through 10.4, as well as the total amount of money necessary to
pay the claims of the Settlement Class Members. The Village shall provide the
funds so specified to the Class Claims Administrator within 30 days thereafter. In
no event shall the Village be required to provide funds in excess of the amount
provided in Paragraph 8.0.

14.4 Class Claims Administrator to Issue Checks to Settlement Class. The

Settlement Class Members’ checks shall be mailed by the Class Claims
Administrator within 21 days after receipt of funding by the Village in the
amounts provided in Paragraphs 10.0 through 10.4. In the event that the value of

the claims submitted exceed the maximum amount provided in Paragraph 8.0,
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then the Class Claims Administrator shall issue check reflecting reduction to the
pro rata share required by Paragraph 12.0.

14.5 Checks shall be mailed by the Class Administrator to the Settlement Class
Members at the addresses provided on their Claim Forms. Class Claims
Administrator shall attempt to mail out any returned checks that provide
forwarding address information or otherwise have an ascertainable address. The
Class Claims Administrator shall otherwise have no obligation to research or
locate the current address of any Settlement Class Member.

14.6  Checks Void After 90 Days. Checks issued to Settlement Class Members

shall be void ninety (90) days after the date of issuance. Funds associated with
any such voided checks shall be returned to the Village within thirty (30) days of
the date that the check become void.
15.0 Releases. Plaintiff, the Class Members, and the Village grant the following
releases:

15.1 Release by Omar Jaber. In consideration of the amount specified in

Paragraph 9.0, the receipt and sufficiency of which is hereby acknowledged,
Omar Jaber hereby fully releases, forever discharges, and remise the Released
Parties including Village of Tinley Park, as well as its past, present and future
employees, elected officials, agents, heirs, executors, administrators, insurers,
officers, members, directors, of and from any and all past, present and future
actions, claims, demands, setoffs, debts, sums of money, accounts, compensatory

and punitive damages, attorneys’ fees, financial obligations, actions, causes of
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action, suits at law or in equity, judgments, costs, expenses and compensation, of
any nature whatsoever, including without limiting the generality of the
foregoing, any and all claims, which arose or could have arisen from or relate to
the facts alleged or claims made in the Lawsuit, whether known or unknown,
including without limitation, those claims asserted in the Lawsuit.

15.2 Release by Class Members. Each member of the Class who does not opt

out of this Settlement Agreement, hereby releases and discharges the Released
Parties from any and all causes of action, suits, claims or demands, in law or in
equity, known or unknown at this time, which each member of the Class now
has, did have, or may have in the future against the Released Parties, or any of
them, arising from the provision of water using a Severn Trent Water Meter to
record usage. Without limiting the generality of the foregoing, each member of
the Class who has not opted out releases the Released Parties of all claims that
were made or that could have been made in this Lawsuit.

15.3 Release of Jaber by Village. In exchange for the dismissal of this lawsuit,

Village of Tinley Park agrees to, and hereby releases and discharges Omar Jaber
of any and all claims it had against him related solely to the allegations contained
in this Lawsuit.

154 Agreement is Complete Defense. This Agreement may be pleaded as a full

and complete defense to any action, suit, or other proceeding that may be

instituted or prosecuted with respect to the claims released herein.
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16.0  Subject to Approval by the Board of Trustees for the Village. The Parties agree

that all terms contained in this Agreement are subject to approval of the Board of
Trustees for the Village, and shall not be effective until approved by the Village Board
of Trustees. The Village will exercise its best efforts to approve and execute this
Agreement within 21 days of the date of the Preliminary Approval Order.

17.0 Agreement Contingent Upon Final Approval by Court. If this Agreement is not

approved by the Court in whole, or for any reason including but not limited reversal or
material alteration on appeal, does not become effective in its curren form, it shall be
deemed null and void, and shall be without prejudice to the rights of the Parties hereto,
and may not be used against any Party in any this or any other litigation or subsequent
proceeding in any manner whatsoever, and the Parties shall be deemed to be in the
same position as existed prior to the execution of this Agreement with the same status
quo ante as existed prior to the execution of this Agreement.

18.0  Attorneys” Fees and Costs. The Parties agree that Plaintiffs” Counsel may petition

the Court for an award of attorneys’ fees and costs in an amount not to exceed $265,000.
The Parties expressly agree that under no circumstance with the Village be responsible
for paying in excess of $265,000 to the Plaintiffs” Counsel for their combined attorneys’
fees and costs incurred in this suit. This amount shall be paid to Class Counsel within 21
days of the Effective Date of this Agreement, as specified in Paragraph 6.0.

19.0 Notice. Within fourteen (14) days of the Court’s entry of the Preliminary

Approval Order, the Class Administrator shall cause the Notice to be sent by postcard

via U.S. regular mail to the Settlement Class members. In addition to the mailed Notice,
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within fourteen (14) days of the notice date, the Village shall also publish one notice in
the Chicago Tribune. In addition, notice of the Settlement shall be published online on
the Village’s website, as well as a website concerning this Class Action Settlement that
will be created and hosted by the Class Claims Administrator, beginning at least 21
days from the date of the Preliminary Approval Order. All costs of Class Notice shall be
borne by the Village.

19.1. Notice Mailing. Except as otherwise provided in this Agreement, there

will be one Notice by postcard to the Settlement Class members (“Notice Mailing”)
The Notice Mailing shall inform the class members that they will have thirty-five
(35) days from the date of the Notice Mailing to opt-out or object to the settlement
or Agreement. If the Notice Mailing is returned as undeliverable, the Class
Administrator shall immediately attempt to locate a current address of that
Settlement Class member, by searching the internet, or using other databases
available to the Class Administrator. If that search locates a current address
different than the one known to Defendant, the Class Administrator shall send a
second mailing to such Settlement Class member.

19.2 Retention of documents. The Class Claims Administrator shall initially be

responsible for retaining all records and documents generated during the
administration of this Class Action Settlement Agreement —including records of
notice, records of undelivered mail, claim forms, and payments to Settlement

Class Members for a period of at least one year following an order dismissing the
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Lawsuit with prejudice, and the expiration of all deadlines for appeal from such

order.
20.0 Claim Forms. A Claim Form shall be timely if it is received by any of the
following within 35 days of the date of Notice Mailing the final publication provided in
Paragraph 19.1 or as otherwise set by the Court: either (a) Class Administrator (via
paper or electronic submission), (b) Class Counsel, or (c) the Village of Tinley Park. The
Class Administrator shall have 21 days after that date to reject any untimely or invalid
claims. If the Class Administrator determines that a claim is untimely or invalid, it shall
send the Claim Form to counsel for the Class and counsel for Defendant. If Class
Counsel and counsel for the Defendant disagree as to the validity of any claim, Class
Counsel will bring the disputed claim before the Court.

21.0 Court Submission. Class Counsel shall submit this Agreement and the Exhibits

hereto, along with such other supporting papers as may be appropriate to the Court for
preliminary approval of this Agreement. If the Court declines to: (1) grant preliminary
approval of this Agreement and/or the terms of the settlement, or (2) grant final
approval to the settlement terms of this Agreement, this Agreement shall terminate as
soon as the Court enters an order unconditionally and finally adjudicating that this

Agreement and settlement will not be approved.

22.0 Right to Rescind. Any party shall have the right, but not the obligation to set
aside or rescind this Agreement if there is/are substantive modification(s) to this
Agreement made by the Court or any other court that are not approved or requested by

the Parties. The right to rescind shall be exercised, if at all, no later than fourteen (14)
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days before the date of the Final Fairness Hearing. Notice to rescind the Agreement
must be filed with the Court and served on all counsel of record.

23.0 Preliminary Approval. As soon as practicable after execution of this Agreement,

the Parties shall make application to the Court to approve the Preliminary Approval
Order, which:

Preliminarily approves this Agreement;

|

s

Appoints Larry D. Drury, Ltd., and the Alexander Law Firm as Class
Counsel;

Schedules a hearing for final approval of this Agreement;

[g]

|~

Approves Class Notice (The form of Notice is attached as Exhibit B).

Finds that the Notice Plan described herein is the only notice required and

|®

that such notice satisfies the requirements of due process and 735 ILCS 5/2-
803; and
f. Sets deadlines to submit claims, opt out, and objections to the Agreement.

The Parties request that the Court enter an “Order Preliminarily Approving Class
Action Settlement and Approving Class Notice” in a form substantially similar to the
one attached hereto as Exhibit A. The Parties also request that the Court approve a
“Notice of Class Action and Proposed Settlement” in the form attached hereto as Exhibit
B, and request that the Court permit the Parties to provide notice as specified in
Paragraphs 19.0 and 19.1.

24.0 Final Approval. At the conclusion of, or as soon as practicable after, the close of

the hearing on the fairness, reasonableness, and adequacy of this Agreement, and after
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the deadline for the submission of claim forms, requests for exclusion and objections
expires, Plaintiff and Class Counsel shall request the Court enter a Final Order
approving the terms of this Agreement as fair, reasonable, and adequate, providing the
implementation of those terms and provisions, and finding that the notice given to the
Settlement Class satisfies the requirements of due process and 735 ILCS 5/2-803. A
dismissal order will be entered at a Final Approval Hearing substantially in the form
attached hereto as Exhibit C.

25.0 Opt Outs. Any Class Member may elect to be excluded from the Settlement by
opting out of the Settlement Class. The opt out deadline shall be 35 days from the date
of Notice Mailing or as otherwise set by the Court. Class Members who wish to exclude
themselves from the Settlement Class must send a written request for exclusion to Class
Counsel and Counsel for Defendant at the addresses set forth in the Class Notice. The
request must be received by Class Counsel or Class Administrator on or before the opt
out deadline. Any Class Member who opts out shall neither be bound by the Settlement
nor entitled to any benefits of the Settlement. An opt out notice must contain the
following information: (a) the Class Member’s name (which must be the same as the
primary account holder on record with the Village), (b) the account number for the
Village’s water service, (c) the Class Member’s signature or signature of its
representative if a business (such as the business’s officer or manager). A request to opt
out that does not include all of the foregoing information, or that is sent to an address
other than those listed in the Class Notice, or that is not received on time shall be

invalid, and the persons or entities serving such a request shall be members of the
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Settlement Class and shall be bound as Settlement Class Members by the Settlement, if
approved.

26.0 Objections. Any Class Member may object to the Settlement and may appear in
person or through counsel, at his, her, or its own expense, at the final approval hearing
to present evidence and argument that may be relevant as determined by the Court. The
deadline to object shall be 35 days from the date of Notice Mailing as otherwise set by
the Court. Class Members who object may file with the Clerk of the Court and mail to
Class Counsel and Counsel for Defendant at the addresses specified in the Class Notice,
a written objection that includes: (a) the Objector’s name, address, and telephone
number, (b) the account number for the Class Member, (c) a statement of the objection
to the Settlement, and (d) documentation, if any, to support the objection.

27.0 Dismissal of the Lawsuit with Prejudice. At the Final Accounting Hearing, the

Court shall enter an order which dismisses the lawsuit with prejudice.

28.0 Review by Attorney. The Parties to this Agreement agree that they have read

and understand this Agreement, and that this Agreement has been reviewed by their
respective attorneys. The Parties to this Agreement agree and understand that no
promises or representations other than those that appear in this Agreement have been
made to them by the other party or by any attorney representing the other party.

29.0 Entire Agreement. This Agreement constitutes the entire agreement between the

Parties to the Agreement, and there are no other covenants, agreements, promises,
terms, provisions, conditions, undertakings or understandings, either oral or written,

between them.
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30.0 Headings. The headings, captions, numbering system, etc. are inserted only as a
matter of convenience and may under no circumstances be considered in interpreting
the provisions of the Agreement.

31.0 Counterparts. This Agreement may be executed in any number of counterparts,

each of which will for all purposes be deemed to be an original and all of which are
identical.

32.0 Applicable Law, Place of Performance. This Agreement shall be construed under

and in accordance with the laws of the State of Illinois. All obligations contained in this
Agreement are to be performed in Cook County, State of Illinois. Suit to enforce this
Agreement must be filed in either Cook County Illinois or in the Northern District of
[llinois.

33.0 Construction of this Agreement. Terms contained herein shall not be construed

against a party merely because that party or its attorney is or was the principal drafter.
It is understood and agreed that should any provision, portion, or term of this
Agreement be declared unlawful, null, void or against public policy or illegal, such
declaration or determination shall have no effect upon the enforceability of the
remaining provisions, portions, or terms of this Agreement and that this Agreement
shall remain in full force and effect.

34.0 Modification of Agreement. This Agreement may not be changed, modified or

assigned except by written agreement of the Parties.
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320 Applicable Law, Place of Performance, This Agreement shall be

construed under and in accordance with the laws of the State of Illinois. All
obligations contained in this Agreement are to be performed in Cook County,
State of Illinois. Suit to enforce this Agreement must be filed in either Cook
County Illinois or in the Northern District of Illinois.

330  Construction of this Agreement. Terms contained herein shall not be
construed against a party merely because that party or its attorney is or was
the principal drafter. It is understood and agreed that should any provision,
portion, or term of this Agreement be declared unlawful, null, void or against
public policy or illegal, such declaration or determination shall have no effect
upon the enforceability of the remaining provisions, portions, or terms of this
Agreement and that this Agreement shall remain in full force and effect.

340 Modification of Agreement. This Agreement may not be changed,

modified or assigned except by written agreement of the Parties.

AGREED:

OM//;\ B-2/-/7

Omar ;{ber, im{ividually and

on behalf of a class Date
¢ -22-/7

Date
§ ~23=/7

Date

20
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TUN BV G4

David Niemeyer V Date
Village Manager

Village of Tinley Park

/s/ Brandon K. Lemley 8/23/19
Counsel for Village of Tinley Park Date

/s/ Dominick Lanzito 8/23/19

Counsel for Village of Tinley Park Date



blemley
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EXHIBIT A
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT - CHANCERY DIVISION

OMAR JABER, on behalf of himself and all others
similarly situated,

Plaintiff,

THE VILLAGE OF TINLEY PARK, a
municipal corporation,

)
)
)
;
VS. ) No. 15 CH 12754
)
)
)
)
Defendant. )

ORDER PRELIMINARILY APPROVING CLASS ACTION SETTLEMENT AND
CERTIFYING SETTLEMENT CLASSES

This matter coming before the Court on Plaintiff's Motion for Preliminary
Approval of Class Action Settlement Agreement and Permission to Send Notice to the
Class (the "Motion"), after review and consideration of the Settlement Agreement, and
having been fully advised in the premises, IT IS HEREBY ORDERED and adjudged as

follows:

1. The settlement of this action, as embodied in the terms of the
Settlement Agreement attached to the Motion, is hereby preliminarily approved as
a fair, reasonable, and adequate settlement in the best interests of the Settlement
Class in light of the factual, legal, practical, and procedural considerations raised
by this case. The Settlement Agreement is incorporated by reference into this Order

(with capitalized terms as set forth in the Settlement Agreement) and is hereby
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preliminarily adopted as an Order of this Court.
2. For the purpose of settlement, the Court hereby certifies the
following Settlement Class:
All current and former account-holders (based on the Village’s records
concerning who is the holder of the account) for residential and
commercial accounts of the Village of Tinley Park water system, who
paid for water based on the readings taken by a Severn Trent Water

Meter installed on the property, for readings taken between January 1,
2010 until the date of the Preliminary Approval Order.

3. The Court finds that certification, for purposes of settlement, is
appropriate in that (a) the Settlement Class is so numerous that joinder of all
members is impractical; (b) there are questions of law and fact common to the
Settlement Class that predominate over any questions affecting only individual class
members; (c) Plaintiff’s claims are typical of the claims of the Settlement Class; (d)
Plaintiff and his attorneys have fairly and adequately protected the interests of the
Settlement Class; and (e) a class action is the superior means of resolving this
controversy.

4. The Court appoints Omar Jaber as the representative of the
Settlement Class; and Larry D. Drury, Ltd. and John H. Alexander & Associates as
Class Counsel.

5. The Court finds that the Settlement Agreement's plan for class notice
(“Class Notice”) is the best notice practicable under the circumstances and satisfies
the requirements of due process. The Court further finds that such notice satisfies

Illinois law and no other notice is necessary. The Class Notice is approved and
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adopted.

6.

VILLAGE OF TINLEY...

The Class Notice shall be sent pursuant to the terms of the Settlement

Agreement. The parties shall provide that notice to the Settlement Class as proposed.

7.

The following shall be the deadlines and dates for the acts and events

set forth in the Settlement Agreement and the Parties are directed to incorporate such

deadlines and dates in the Class Notice:

A.

Any claims submitted by Class Members shall be received by Class
Administrator in paper or electronic format, or delivered to the Village
of Tinley Park’s Village Hall in paper format only, on or before

, or be forever barred;

Any objections or motions to intervene shall be filed in this action and
postmarked and served on counsel for the Clerk and designated Class

Counsel on or before , or be forever barred;

Any pleadings regarding objections or motions to intervene shall be
filed in this action, and postmarked and served on counsel for the
Defendant and designated Class Counsel on or before

, or be forever barred;

Requests by any class member to opt out of the settlement must be
received by the Claims Administrator, counsel for the Defendant and
designated Class Counsel for the Plaintiff on or before

, or be forever barred. The Court will rule on all

Page | 30
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requests for exclusion or opt outs as part of the Final Approval Hearing;
and

E. The Final Approval Hearing is set on , 20 at

in Room

BY ORDER OF THE COURT

Judge Anna M. Loftus

Date:

Page | 31
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EXHIBIT B
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NOTICE OF CLASS ACTION SETTLEMENT

IF YOU PURCHASED WATER FROM THE VILLAGE OF TINLEY PARK BETWEEN
JANUARY 1, 2010 UNTIL SEPTEMBER 18, 2019, YOU MAY BE PART OF A CLASS
ACTION SETTLEMENT.

WHO IS INCLUDED IN THIS SETTLEMENT? The settlement includes a “Class” or group
of people called “Class Members” that consist of all current and former account-holders (based
on the Village’s records concerning who is the holder of the account) for residential and
commercial accounts of the Village of Tinley Park water system, who paid for water based on
the readings taken by a Severn Trent Water Meter installed on the property, for readings taken
between January 1, 2010 until September 18, 2019.

WHAT IS THE LAWSUIT ABOUT? Mr. Omar Jaber sued the Village of Tinley Park alleging
that some Severn Trent water meters the Village installed to measure the flow of water engaged
in “spinning,” resulting in meters recording more water than actually flowed through them such
that customers paid for more water than was used. The Village of Tinley Park denies these
claims, but to avoid the continued expense of litigation, has agreed to a settlement of the case.

WHAT DOES THE SETTLEMENT PROVIDE? In exchange for a release of all claims, the
Village of Tinley Park has agreed to pay a maximum amount to Class Members of $425,000 as
follows: 1. A Class Member that was billed based on a Severn Trent Water Meter reading in
excess of 35,000 gallons during one quarterly billing cycle is entitled to up to $10.00; 2. A Class
Member that was billed based on a Severn Trent Water Meter reading in excess of 35,000
gallons during two quarterly billing cycles is entitled to up to $15.00; 3. A Class Member that
was billed based on a Severn Trent Water Meter reading in excess of 35,000 gallons during three
or more quarterly billing cycles is entitled to up to $20; and 4. A Class Member whose Severn
Trent Water Meter did not record a quarterly billing cycle in excess of 35,000 gallons is entitled
to up to $3. In addition to these payments, the Village of Tinley Park has agreed to pay the costs
of this publication, the costs of class administration, the reasonable attorneys’ fees and costs of
the attorney representing the Plaintiff and the Class, and an additional amount to the named
plaintiff for his services as the class representative.

YOU HAVE FOUR CHOICES: (1) Submit a Claim Form: To receive a payment you must
complete and submit a claim form such that it is received by . Claim forms
may be submitted online at www. .com, or may be dropped off at Village Hall, 16250 S.
Oak Park Avenue, Tinley Park. Claim Forms are also available on the Tinley Park’s website,
WWW. .gov, at Village Hall, by calling 312- , or by writing to

. (2) Do Nothing. If you do nothing, you will not receive any payment. You
will be bound by the Court’s judgment and you will release your claims against the Village of
Tinley Park. (3) Exclude Yourself. If you do not want to receive the Settlement benefits, be
bound by the Court’s judgment, or release your claims against the Village of Tinley Park, then

you must exclude yourself by [date]. (4) Object. You can object to the proposed
Settlement by . To do so, you must file a written objection, together with any

supporting papers or briefs, and a statement of whether you or your attorney intend to appear at
the Final Approval Hearing. Your written objection must also include your name and address, a


http://www.______.com/
http://www._____.gov/
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sentence confirming that you are a Class Member and the specific reasons why you object to the
Settlement.

FINAL APPROVAL HEARING. Judge Anna Loftus will hold a Final Approval Hearing in
this case (Omar Jaber v. Village of Tinley Park, Case No. 15-CH-12754 on in
Courtroom 2410 of the Cook County Circuit Court, 50 West Washington Street, Chicago, IL
60602 to decide whether to: finally approve this settlement; Class Counsels’ request for
attorneys’ fees and costs in the amount of $265,000 for their work on behalf of the Class; and a
service award of $5,000 to Omar Jaber for his services on behalf of the Class.

MORE INFORMATION. Additional information, including the Settlement Agreement, Claim
Forms, and other Court documents may be found on the Village of Tinley Park’s websites
(Www. ), on the settlement website (www. ). If you have additional questions as to
how to submit a claim, you may call (Phone number for administrator). Y ou may also email
Class Counsel, Larry D. Drury at ldd@larrydrury.com if you have settlement questions.



http://www._____/
http://www.______/
mailto:ldd@larrydrury.com
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EXHIBIT C
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT - CHANCERY DIVISION

OMAR JABER, on behalf of himself and all others
similarly situated,

Plaintiff,

THE VILLAGE OF TINLEY PARK, a

)
)
)
)
)
VS. ) No. 15 CH 12754
)
)
municipal corporation, )

)

)

Defendant.

FINAL APPROVAL ORDER, JUDGMENT, AND ORDER OF DISMISSAL
THIS MATTER coming to be heard on the parties’ Joint Motion for Final
Approval of Class Action Settlement (the “Motion”) pursuant to the Order
Preliminarily Approving Settlement and Providing for Noticedated___, 20__, due
notice having been given to the members of the Settlement Classes (the “Class
Members”) as required in the Preliminary Approval Order, and the Court having
considered all papers filed and proceedings had herein and otherwise being fully

informed in the premises and good cause appearing therefore;

IT IS HEREBY ORDERED:

1. This Final Approval Order, Judgment and Order of Dismissal (the
“Judgment”) incorporates by reference the definitions in the Settlement Agreement
(attached hereto as Exhibit A), and, unless otherwise defined herein, all such terms used

in this Judgment shall have the same meanings as set forth in the Settlement Agreement.
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2. This Court has jurisdiction over the subject matter of the Litigation and
over all parties to the Litigation, including all Class Members.

3. Due and adequate notice of the proceedings and settlement having been
provided to the Class Members, and a full opportunity having been afforded to them to
participate in the final/fairness hearing of the settlement, it is determined that the Class
Members are bound by this Judgment.

4. This Court dismisses this lawsuit on the merits with prejudice.

5. Pursuant to Sections 801 and 802 of the Illinois Code of Civil Procedure, 735
ILCS 5/2-801, et seq., the Court has certified the Settlement Class as defined in the
Settlement Agreement.

6. With respect to the Settlement Class, this Court finds and concludes, for
purposes of this settlement only, that: (a) the members of the Settlement Class are so
numerous that joinder of all Class Members is impracticable; (b) there are questions of
law and fact common to the Settlement Class which predominate over any individual
questions; (c) the claims of the Plaintiff are typical of the claims of the Settlement Class;
(d) Plaintiff and his counsel have fairly and adequately represented and protected the
interests of all of the Class Members; and (e) a class action is superior to other methods
for the fair and efficient adjudication of this lawsuit.

7. The Court finds that the settlement is, in all respects, fair, reasonable, and
adequate as to each of the members of the Settlement Class and therefore this settlement

and the terms of the Settlement Agreement are approved.

31
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8. The Court awards: i) a $5,000.00 incentive payment to Plaintiff; and (ii) a
total payment of $265,000.00 for Attorneys” Fees/Expenses to: Larry D. Drury, Ltd., and
John H. Alexander & Associates which payments shall be paid pursuant to the terms of
the Settlement Agreement. The Court finds that these fees, costs and litigation expenses
are fair, reasonable, and appropriate, and taking into account the circumstances and
history of this case, including the result achieved, the risk of litigation, the skill required
and the quality of work, and the contingent nature of the fee. No other fees or expenses
may be awarded to in connection with this Lawsuit. These payments satisfy any and all
obligations of Defendant regarding any claim for attorneys’ fees, expenses, costs, and/or
incentive awards.

9. Upon the Effective Date, each of the Class Members shall be deemed to
have, and by operation of this Judgment shall have, fully, finally, and forever released,
relinquished, and discharged all claims against Defendant and its respective current and
former public officials, officers, directors, employees, predecessors, successors, assigns,
agents and attorneys from the claims and defenses solely alleged in the Lawsuit.

10.  Upon the Effective Date, the Class Members are hereby individually and
severally permanently barred and enjoined from instituting, commencing, prosecuting,
participating in, or continuing any action or other proceeding in any court or tribunal of
this or any other jurisdiction, either directly, representatively, or in any other capacity,

against any of the Released Parties or asserting any claims that are alleged in the Lawsuit.

32
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11.  The Notice given to the Class Members was the best notice practicable
under these circumstances. The Notice fully satisfied the requirements of Illinois law, the

Illinois Code of Civil Procedure, and the requirements of due process.

12.  The Settlement Agreement, the settlement and any act performed, or
document executed pursuant to or in furtherance of the settlement shall not be deemed
an admission any of the parties. Defendant may file this Judgment in any action that
may be brought against any of the Defendant as support of a defense or counterclaim
based on principles of res judicata, collateral estoppel, release, good-faith settlement,
judgment bar or reduction, or any theory of claim preclusion or issue preclusion or
similar defense or counterclaim.

13.  The Court retains continuing jurisdiction over: (i) the implementation of
the settlement and the terms of the Settlement Agreement; and (ii) Plaintiff and
Defendant for the purpose of construing, enforcing, and administering the settlement,
the terms of Settlement Agreement and the payments ordered in this Judgment.

IT IS HEREBY ORDERED

Entered:

Judge Anna M. Loftus

Date:

33



AGENDA - 10/8/2019,...

First Class, Inc.

CLASS ACTION ADMINISTRATION
5410 W Roosevelt Rd Ste 222 Chicago, IL 60644-1479
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Billing Statement # 74568

Est Date: 10/2/2019
CustCode: Querrey

Phone: (773) 378-1009 Fax: (773) 378-1018 Email: info@firstclassinc.com FEIN: 36-4081386

CUSTOMER INFO JOB INFO Estimate # 74568
Attn: Brandon Lemley Jaber v Tinley Park Postcard Notice +
Querrey & Harrow, Ltd. Website R1
175 W. Jackson Blvd., Suite 1600 Account Rep:Bailey Hughes
Chicago IL 60604-2827 PO#:
Phone:(312) 540-7548  Fax:(312) 540-0578 Data Due: Pstg $ Due:10/16/19
Terms: Adv Pmt Material Due: Drop Date: 10/16/19
Qty Description Comments
Data Processing Expected Quantity: 30,775
30,775 Duplicate Find-Remove
30,775 File prep, Basic/CASS - send questionable records
30,775 NCOA Move Update (48 month)
30,775 Presort file for postage discount
1 Set up postcard notice
1 Web site-set up on line claim forms
6 Host web site (mthly)
1 Prepare claim website data
Lettershop
30,775 Tray Mailpieces
1 Deliver to Post Office
Addressing/Printing
30,775 Ink Jet Address
CA Admin
3,078 UND Processing-1C postage-update db
308 Remail Allowance
1 Admin-General reports and activities
1 Project Management
4,616 Claim Form Entry, Validation, Analysis
1 Phone Voice Mail toll free line set up
6 Phone Voice Maill line/mth
616 Phone Voice Malil, review-no response needed
308 Phone Voice Mail message answer/respond
Misc
30,775 Print postcard notice 80Ib cardstock

Wednesday, October 02, 2019

Page 1 of 2
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CUSTOMER INFO JOB INFO Estimate # 74568
Attn: Brandon Lemley Jaber v Tinley Park Postcard Notice +
Querrey & Harrow, Ltd. Website R1
175 W. Jackson Blvd., Suite 1600 Account Rep: Bailey Hughes
Chicago IL 60604-2827 PO#:
Phone:(312) 540-7548  Fax:(312) 540-0578 Data Due: Pstg $ Due:10/16/19
Terms: Adv Pmt Material Due: Drop Date: 10/16/19
Qty Description Comments
Postage
1st Class Auto Mixed AADC Card 30,775 10z $0.274 $8,432.35

Postage Sub Total: $8,432.35

Estimated Services:  $20,022.40

Grand Total w/Postage:  $28,454.75
R1= Quantity changed from 22,000 to 30,775.

Print, mail, and administer Class Action notice. Notice estimated as one 4-1/4"x6" postcard. Includes
Move48 (Postal Service's NCOALink 48 mo Move Update), and deduping (duplicate record removal,
based on exact match). Also includes remail of notices returned with new address (and database
update). Please allow 3 weeks minimum from time of proof approval until mail date

Remails estimated at 1% of list, additional remails @ $2.73 each. Undeliverable returns estimated at
10% of list (this can vary widely), additional undeliverables (with database update) @ $0.786 each.
Claim forms estimated at 15% of list, additional claim forms processed @ $0.80 each (does not
include copying or scanning).

Set up and host interactive class action website with online claim form submission. This site includes
documents in PDF format, FAQ section, and other information. Includes up to 100 GB of storage
space and 1,000 GB data transfer per month. Site hosted for 6 months. Includes URL specific to this
case. Please allow 10 working days minimum for set up and activation from time all documents to be
posted on website are received. May take longer depending on complexity.

Set up and host toll free information-message phone line for 6 months. Includes recorded overview
of the class action, answers to FAQ, and the ability for the class member to record a message. The
recorded messages are reviewed, and the class member contacted as needed. Toll free incoming

calls estimated at 2% of class with voice call backs to class members questions estimated at 1% of
class. Additional VM reviews at $1.53 each, additional VM review/respond billed at $9.18/call back.

Due upon receipt. Payment must be received 5 days in advance of mail date.
Wire transfer instructions available by request, or a check can be
sent for payment.
Thank you.

Wednesday, October 02, 2019 Page 2 of 2
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